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8 Sep.1697. 


ES; 


appears. 


have ſince happened in their Conditions and Circumſtances, viz. 


John Hayes, Eſq; APPELLANT. | John Caryll, Eiq; Son and Heir of Richard 


i Cary, Eſq; Jobn Peacock, and Francis 
Bruning, Gent. RES PONDENTS 


The Reſpondents CASE 

Lhe Reſpondents CAS E. 

Ic HARD CARTLL the Reſpondent John's Father, was Seiſed of one Moyety, and the Ref * t | ne, 
of the other Moyety undevided of the Manner of Winchelſea in SUSSEX, e ow a pad ee eee, 1 


They enter into Articles with the Appellant for Sale of this Mannor to him and his Heirs, or 
a | | to ſuch Perſon as he ſhould 
nominate ; the Purchaſe Money was to be 7000 1. 20001. to be paid to the Three Vendors at the Sealing of ths Crviwakins, 


And the Appellant Hayes was to Mortgage back the Premiſſes to Caryll, Peacock, and Bruning. to ſecy: 0 
End of 7 Years with Intereſt at 4 1. per Cent. for the Firſt Year, an 51, per Cent for the 5 e 8 e 5000 |. at the 


The Conveyances were to be made at the Purchaſers Coſts, the Money to be paid, and all was to be finiſhed by the End of | That 


Month of September, 1697. | ES | 
About Two Years and an half after this Agreement, the Appellant brought his Bill in Chancery to Compel a 
Specifick performance of theſe Articles of Purchaſe. And the N brovehit their Croſs-Bill to Hove their Articles 


_ Cancelled. 


Theſe Cauſes came on to be Heard before the Right Honourable the preſent Lord-Xeeper of the Gre: Ne | 
pleaſed to Diſmiſs both the ſaid Bills. e pron eee of i Ce IR RE OO 
The Reſpondents humbly hope, and inſiſt, that the Diſmiſſion of the Appellants Bill was groun ed upon Juſtice and Reaſon, in regard the 
Appellant was not Intituled to the extraordinary Aid of a Court of Equity to force the Reſpon nts to part with their Inheritance in the 
ſalid Eſtate: Such extraordinary Compulſion being in this Caſe Unequal, and Unreaſonable, both in reſpect of the Appellants behaviour, 
and the Alterations that have ſince happened to the Reſpondents. „ . 


Such Compulſion of the Reſpondents would be Unreaſonable, in reſpect of the Appellants behaviour and trifling, which thus 


Whereas the Articles were to be performed by the End of the Month, yet Mr. Hayes three Days after the Articles were Sealed, 
(having firſt got himſelf Elected Burgeſs for Minchelſea by the Intereſt of theſe Reſpondents) went privately into Ireland, 
without giving the Reſpondents any Notice, and without nominating any Perſon to accept the Conveyance in his abſence, 
or to pay the 20001. or to Mortgage back the Eſtate for ſecuring the remaining 5000 l. and Intereſt. And the ſaid Mr. Hayes did 

not return, till about four Months after. N # | | | 8 

When the Writings were brought before his Councel Mr. Thursby, the only Objection then was that there was an Old Family 

Intail, and that a Common Recovery muſt be ſuffered to Bar it. | | | | i 

This the Reſpondents comply'd with, and at a great Expence ſuffered a Common Recovery. 

Mr. Hayes's next pretence was, That there was a Remote Remainder, or Reverſion, after Nine Heirs Mail and their Iſſue, 

Veſted in John Caryll, Eſq; who was Outlawed for High-Treaſon, that thereby the ſame was Veſted in the Crown, and by the 


Crown was Granted to the Lord Ctr-. | . 
This was a vain Fretence, becauſe the ſaid Remainder, or Reverſion, not being Created by, or Moving from the Crown, was 


well Barr'd by the Common Recovery. | | 
However, to gratifie Mr. Hayes, the Reſpondents Purchaſed in my Lord Cutts his Title. 

Mr. Hayes his Third Pretence was, That the Grant from the Crown to my Lord Catts was defective, becauſe the Word (B ailywick ) 
was Omitted, which Bailywick is rather a Charge to the Eſtate! then a Profit; however the Reſpondents offered to beat the 
Charge of a New Grant if Mr. Zayes would procure it. | 

His Fourth Pretence was fo foreign as the danger of an AR of Reſumption, andjinſiſted on having Security againſt ſuch an Act. 
The Reſpondents offered their Perſonal Security, which was the beſt they could give. 

Laſt of all, Mr. Hayes after the Reſpondents had waited on him Two Years and an Half, and ſpent above 100l. in Councel's Fees, 
Attornies, &c. poſſitively declared that he would proceed no further in the Purchaſe, Alledging that after All that had been done, 
he was not yet ſatisfied with the Title; (he was then ſo Nice that nothing would ſatisfie him) But now it appears that there was 


- nothin g in thoſe Scruples, for he would now take the Eſtate with all its Faults. 


Such Compulſion of the Reſpondents to part with their Inheritances, would be very unreaſonable in reſpect of the Alterations that 


d Caryll for want of 2000 l. which at much Charge and Diſadvantage 


*% 


Mr. Hayes Delays drew great difficulties on Mr. Rchar 
he was forced to take up elſewhere, and that put an End to the Reaſon he at firſt had for making the Sale. 


Mr. Kichard Caryll is Dead, and the Reſpondant Mr. John Caryll his Son and Heir, hath no occaſion to Sell. 

By reaſon of Mr. Richard Caryll's Death, the Articles cannot now be ſpecifically Performed, becauſe according to the Articles, 
the 2000 l. muſt be paid, and the Mortgage for the 5000 1. made to Peacock and Bruning the Survivours, and yet Mr. John Caryli, 
he Son and Heir of Mr. Richard Caryll, muſt joyn to Convey away his Part of the Eſtate without having any Money for the ſame, 


which would be very Unjuſt. | | 1 | ; 
And further, the ſaid Reſpondents are Roman Catholicks, and by a late Act of Parliament made fince the Articles, they are 
Diſabled from Purchaſing in their own Names, or the Names of others in Truſt, which makes the Performances of the Ar- 
tieles impoſlible; for they cannot accept a Mortgage back for 5000 l. in their own Names, nor in the Names of any | 


other in Truſt. | | 5 N 
And to Force them to part with their Land, and take the Money, would be highly Unequal and Unjuſt, becauſe they can 
neither lend it on Mortgage, nor Purchaſe other Lands with it, neither in their own Names or others in Truſt: This would be 


the puniſhing of them, to gratifie Mr. Hayes. 0 . 
Note, Mr. yr never to this Day, either 4 or tendered any Money or Conveyances to be Executed; both which, by the Ar- 
1697. So that his chief Deſign ſeems by his continued Delays and repeated 


ticles he ought to have done by the end of September, 
Scruples to have been the ſecuring an Intereſt in the Borough of Winchelſea, under Colour of this pretended Purchaſs. 


Wherefore the Reſpondents humbly hope that the ſaid Decree of Diſmiſſion ſhall be Affirmed. 
- | William Dobyns. 
Roger Acherley. 


